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Angela C. Snyder
0 ffi ce of the Deputy A dministmtor, Poultry Programs
AMS-USDA
1400 IndependenceAvenue SW
ST OP 0256

Washington, DC 20250-0256

RE:

Docklrt Nmnber PV-02-006, 68 FR 22690, April 26, 2004
"Pmposoo Rule to Exempt Organic ProduCB"s and Marl<l!oors from
As~sment by Research and Prormtion Programs".

I am 'M"iting to log my comments to ensure Ulat the final ru1 e foll ows the intent of Congress to

exempt organic famlers from assessments used to promote generic 00 nventi om 1 commodities.
The exemption IIDJ &. be applie d bro adly, making it possi ble for as many argani c pro ducers as
deserve to receive the exemption. Fanners who are organically certified, an d who do natproduce
any of the covered comma di ties conventi amlly, should qualify for the exempti on. Because the
proposed rule may unnecessarily limit the availability 0 fthe exemption, I woul d like to make the

following paints:

.

Sp ecifi c C ommodi ty- Commodity promoti on programs tradi tionally only apply tJJ the specific

comma dity covered by the program B ec:ause C cngress so ught to exempt organic produc ern
from assessments tmder all of the c ommodi ty promotio n programs, it in d uded broad terms in
the ena ding statute. Congress intended that to qualify for the exemption, a producer must
produce organic:ally 100% of the spec iflc commodi ty covered by the market pro mati on board:
not all products n:om the farm, as the proposed rule sugg ests. Inconsi stent with the
comma dity by co mmodi ty basi s of the programs, the USDA seems tJJ int~r.et the Statute to
require that all products coming off the faml be organic. The propo sed ru1 e includes an
example involving a organi c soybean produ cer, who al so produce s conventional com.
Acco riling to the example, this pro ducer would not be all owed the exempti on fro m the
soybean marketing assessment. If th e producer were pro ducing organic and conventional
soy, in a split operation, the p roduc ~ woul d not be eligible for the exfmption. However,
because the rule should only apply to the producti on 0 f the co v ere d commodity, in the
e~mp.1e, the soy pro ducer shoul d quali fy for the exempti on n:om the soy program's
assessment. Another example may 0 ccur when an organic dairy farmer sells n'Ble c:alves on
the conventional market. The organic farmer's exempt status fro m the dairy promoti on
assessment is maintained, because the covered commodity is dairy, not beef. This
interpretati on pro vides the broadest 0 pportunity fur the exemption, and is consistent ~ th the
traditional "commodity by commodity' treatment 0 f commodity promotion programs,
thereby fu1 filling congressional intent.

Sales in the Con VffitiOnal Marketalace. In passing the exemp 1i on statute, Con gress
demonstrated that it reco gnized that th e current commodity promotion laws as~ st in the
marketing 0 f conventional products, and that the organic marketplace represffi ts a separate
marketing effort. Congress' use 0 f the language in the statute: "a pro ducer V\iho produces arJd
marlcets solely 1 00 percent organic prndu cts and does not produc e any conventional 0 r non-
organic products," shows that the focus 0 f the ex fmption is on the marketing 0 f the
commo dities. Because the farmer does not market the commo dity in the conventional
marketplace, the farmer do es not b ffi eft t from the commodity promo 1i on laws, and therefore
should be exempt and free to use the assessment in separate rmrketing efforts for the organic
marketplace. The manner that the USDA has phrased the proposed rule, however, leaves
open the possibility that. the exemp1i on might not be availabl e if a famler is forced, in an

.


